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STATE OF MONTANA
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATI ON
1424 9TH AVENUE P.0.BOX 201601 HELENA, MONTANA 59620-1601

GENERAL ABSTRACT

Water Right Number: 41M 162117-00 STATEMENT OF CLAIM
Version: 2 -- ORIGINAL RIGHT

Version Status: ACTIVE

Owners. PONDERA COUNTY CANAL & RESERVOIR CO
PO BOX 245
VALIER, MT 59486

Priority Date: SEPTEMBER 18, 1901

Enforceable Priority Date: SEPTEMBER 18, 1901
Typeof Historical Right: FILED

Purpose (use): MUNICIPAL

THIS WATER RIGHT IS INCIDENTALLY USED FOR FIRE PROTECTION.
Maximum Flow Rate: 12.50 CFS

THE TOTAL COMBINED FLOW RATE FOR CLAIMS 41M 162008-00, 41M 162117-
00, 41M 199805-00, AND 41M 199824-00 SHALL NOT EXCEED 12.5 CFS.

Maximum Volume: 1,000.00 AC-FT
Source Name: BIRCH CREEK
Source Type: SURFACE WATER
Point of Diversion and Means of Diversion:
ID Govt Lot QtrSec Sec Twp Rge County
1 1 NE 27 28N 10W PONDERA

Period of Diversion: JANUARY 1 TO DECEMBER 31
Diverson Means. DAM

2 NENWSW 27 29N 8W PONDERA
Period of Diversion:
Diverson Means. HEADGATE
Ditch Name: B CANAL

WATER STORED IN THE SWIFT RESERVOIR IS RELEASED INTO BIRCH CREEK
WHICH IS USED AS A NATURAL CARRIER TO THE B CANAL LOCATED IN THE
NENWSW OF SEC 27 TWP 29N RGE 8W PONDERA COUNTY.

Reservoir: ON STREAM Reservoir Name SWIFT RESERVOIR
Govt Lot OtrSec Sec Twp Rge County
1 27 28N 10W PONDERA
Diversion to Reservoir: DIVERSION # 1
Dam Height: 205.00 FEET
Depth: 172.00 FEET
Surface Area: 488.00 ACRES
Current Capacity: 30,000.00 ACRE-FEET
Reservoir: OFF STREAM  Reservoir Name LAKE FRANCIS
Govt Lot QtrSec Sec Twp Rge County
E2NENE 23 29N 5W PONDERA
Dam Height: 64.00 FEET
Depth: 57.00 FEET
Surface Area: 5,300.00 ACRES

Current Capacity: 105,000.00 ACRE-FEET

SEE THE RESERVOIR WORKSHEET IN THE CLAIM FILE FOR ADDITIONAL
RESERVOIR DATA.

Period of Use: JANUARY 1 to DECEMBER 31
Place of Use:
ID Acres Govt Lot QtrSec Sec Twp Rge County
1 1 28N 1W PONDERA
2 2 28N 1W PONDERA
3 3 28N 1W PONDERA
4 4 28N 1W PONDERA
5 5 28N 1IW PONDERA
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Place of Use:

ID Acres Govt Lot QtrSec Sec Twp Rge County
618 29 31N 5W PONDERA
619 31 31N 5W PONDERA
620 32 31N 5W PONDERA
621 33 31N 5W PONDERA
622 34 31N 5W PONDERA
623 35 31N 5W PONDERA
624 36 31N 5W PONDERA
625 36 31N 6W PONDERA
626 E2E2SE 34 32N 5W GLACIER
627 S2 35 32N 5W GLACIER

Geocodes/Valid: -- NO VALID GEOCODES --
Remarks:

THE WATER RIGHTS LISTED FOLLOWING THIS STATEMENT ARE MULTIPLE USES OF THE SAME
RIGHT. THE USE OF THIS RIGHT FOR SEVERAL PURPOSES DOES NOT INCREASE THE EXTENT OF
THE WATER RIGHT. RATHER IT DECREES THE RIGHT TO ALTERNATE AND EXCHANGE THE USE
(PURPOSE) OF THE WATER IN ACCORD WITH HISTORICAL PRACTICES.

162008-00 162117-00

THE FOLLOWING ELEMENTS WERE AMENDED BY THE CLAIMANT ON 02/05/2007: POINT OF DIVERSION,
MEANS OF DIVERSION, PLACE OF USE.

THE FOLLOWING ELEMENTS WERE AMENDED BY THE CLAIMANT ON 11/28/2005: FLOW RATE, VOLUME.

ELEMENTS OF THIS CLAIM WERE CHANGED PURSUANT TO THE WATER COURT'S DECISION IN CURRY
V. PONDERA (WC-2006-01 (APRIL 25, 2014)). THE CURRY DECISION IS CURRENTLY ON APPEAL BEFORE
THE MONTANA SUPREME COURT. SOME OR ALL OF THE ELEMENTS OF THIS CLAIM MAY BE ALTERED
AS A RESULT OF THE SUPREME COURT'S DECISION.

AN AMENDMENT WAS SUBMITTED ON 03/09/2015 REQUESTING TO AMEND THE VOLUME. THE
AMENDMENT HAS NOT BEEN IMPLEMENTED BECAUSE OF INVOLVEMENT IN WATER COURT
PROCEEDING NO. WC2006-01. THE CLAIMANT MAY OBJECT BY PROPER OBJECTION WITH THE
MONTANA WATER COURT.

THE COMPLETE SET OF DOCUMENTATION, MAPS AND OTHER RELATED MATERIALS CAN BE OBTAINED
BY REVIEWING FILE NO. 162107.

THE SERVICE AREA MAP RECEIVED ON NOVEMBER 23, 2005 CAN BE OBTAINED BY REVIEWING FILE NO.
161998.

STARTING IN 2008, PERIOD OF DIVERSION WAS ADDED TO MOST CLAIM ABSTRACTS, INCLUDING THIS
ONE.

PARENT FILE FOR THIS RIGHT IS 162106.

THIS APPROPRIATION OF WATER TAKES WATER FROM THE TWO MEDICINE RIVER DRAINAGE (BASIN
41M ) AND USES IT IN THE TWO MEDICINE RIVER DRAINAGE (BASIN 41M ) AND THE MARIAS RIVER
DRAINAGE (BASIN 41P ). ANY OBJECTION TO THIS RIGHT MAY BE FILED DURING THE OBJECTION
PERIODS FOR EITHER THE POINT OF DIVERSION OR PLACE OF USE BASIN.

WHENEVER THE WATER RIGHTS FOLLOWING THIS STATEMENT ARE COMBINED TO SUPPLY WATER
FOR THE CLAIMED PURPOSE, EACH IS LIMITED TO THE HISTORICAL FLOW RATE AND PLACE OF USE OF
THAT INDIVIDUAL RIGHT. THE SUM TOTAL VOLUME OF THESE WATER RIGHTS SHALL NOT EXCEED THE
AMOUNT PUT TO HISTORICAL AND BENEFICIAL USE. 162107, 162108, 162109, 162114, 162116, 162117,
162118, 162119, 162120, 162121, 162123, 162124, 162125, 162126, 162127, 162128, 162129, 162130, 162131,
162132, 162134, 162135, 162136, 162137, 162138, 162139, 162140, 162141, 162142, 162143, 162145, 162146,
162147, 162148, 162149, 162150, 162151, 162152, 162153, 162154, 162155, 162156, 162157, 162158, 162159.

THE WATER RIGHTS LISTED FOLLOWING THIS STATEMENT APPEAR TO BE REDUNDANT FILINGS. IT
APPEARS ONLY ONE WATER RIGHT IS INVOLVED. 162117, 162123.

THE COMBINED FLOW RATE FOR MUNICIPAL WATER RIGHTS ON THE B CANAL IS 5860.42 CFS WHICH
APPEARS TO EXCEED THE CAPACITY OF THE B CANAL. THE PONDERA COUNTY WATER RESOURCE
SURVEY (1964) INDICATES THE B CANAL CAPACITY TO BE 700 CFS.

THE CLAIMS FOLLOWING THIS STATEMENT USE THE SAME FILED APPROPRIATION TO DOCUMENT
THE RIGHT. THE COMBINED FLOW RATE FOR THIS GROUP OF CLAIMS EXCEEDS THE TOTAL OF THE
ORIGINAL APPROPRIATION. 41M 162008-00, 41M 162117-00, 41M 199805-00, AND 41M 199824-00.

THE CLAIMED PLACE OF USE DOES NOT APPEAR TO BE USED ENTIRELY FOR MUNICIPAL PURPOSES.
ACCORDING TO INFORMATION IN THE CLAIM FILE IT APPEARS THE PLACE OF USE SHOULD BE THE
LEGAL LAND DESCRIPTION DESCRIBING THE CITY OF CONRAD PROPER, AN AREA ONE (1) MILE
SURROUNDING THE CITY OF CONRAD PROPER AND THE P-O MISSILE CONTROL CENTER (SESWSW
SECTION 6 TWP 28N RGE 2W).
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Remarks:

ACCORDING TO THE NATIONAL INVENTORY OF DAMS, SWIFT RESERVOIR WAS CONSTRUCTED IN
APPROXIMATELY 1909, THEN FAILED IN 1964 AND WAS RECONSTRUCTED IN 1967 WHICH DOES NOT

CORRESPOND TO THE CLAIMED PRIORITY DATE. THIS MAY INDICATE AN EXPANSION OF THE WATER
RIGHT.

ACCORDING TO THE HISTORY OF THE VALIER PROJECT (APRIL 27, 1920), LAKE FRANCIS WAS

CONSTRUCTED IN 1902, WHICH DOES NOT CORRESPOND TO THE CLAIMED PRIORITY DATE. THIS
MAY INDICATE AN EXPANSION OF THE WATER RIGHT.




